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Today the case is fixed for order. Petitioner Sangita 

Shah is represented by his engaged counsel.   

Petitioner Sangita Shah filed an application u/s 10 of 

Hindu Marriage Act 1955, for judicial separation 

between the petitioner and Opp. party Ranjit Kr. Gupta 

and also to pass an order for payment of Rs. 10,000/- 

only per month as maintenance to the petitioner by the 

Opp. party.  Accordingly, Title suit (divorce) case has 

been registered and notice issued to the Opp. party.  

         On receiving the notice from the court, Opp. 

party appeared before the court and submitted his 

written statement. Thereafter upon pleading of both 

the parties following issues has been framed.  

i. Whether petitioner and Opp. party are legally 

married wife and husband and if so, they were 

living separately for last 7 years before filing of 

the case? 

ii. Whether Opp. party subjected cruelty on 

petitioner and driven out her from her 

matrimonial home? 

iii. Whether petitioner entitled for maintenance as 

claimed for? 

iv. Whether petitioner entitled for decree of 

judicial separation as prayed for? 

v. To what relief/ reliefs petitioner entitled for? 
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After framing of issues petitioner submitted her 

witnesses but Opp. party did not appear before the 

court and failed to cross examined PWs and as Opp. 

party remain absent without any steps matter was 

proceeded ex-parte against the Opp. party.  

  Petitioner case is that she and Opp. party are 

Hindus by religion and they got married about 9 years 

back as per Hindu Law and rites at Bilasipara and after 

marriage petitioner led conjugal life with Opp. party for 

about 1 ½ years at the house of  Opp. party situated at 

Joygaon, Dist- Jalpaiguri, West Bengal. Petitioner 

pleaded soon after the marriage she came to know that 

Opp. party is habitual drunker and in drunken condition 

used to torture petitioner physically and mentally.  

Petitioner pleaded after about a year of marriage she 

gave birth to a female child namely Khushi Gupta (8 

years old at the time of petition) but even after the 

birth of child torture on petitioner not decreased. 

Rather Opp. party at the instigation of his parents 

increased the torture on petitioner and Opp. party sold 

the ornaments of petitioner and began demanding 

money from the petitioner. Petitioner pleaded torture of 

Opp. party on her gradually increased to an unbearable 

stage and finally in the year 2008 when she is carrying 

second child in womb, Opp. party drove her out from 

his house keeping the minor girl with him and 

threatened the petitioner not to return his home 

without money. Petitioner pleaded finding no 

alternative she took shelter to her parent’s  



 

house and there she gave birth her second child 

namely Nihal Gupta (7 years old at the time of filing 

petition )  and since the period of desertion Opp. party 

neither visited nor maintained her and her minor son. 

Petitioner pleaded since about 7 years she is living 

separately from Opp. party without physical contact  

and there is not chance left  for living together of her 

with Opp. party. Petitioner pleaded in the month of 

2013 Opp. party agreed to file joint petition for mutual 

divorce but subsequently Opp. party avoided signing 

the joint petition and therefore, petitioner filed the 

petition with a prayer to pass decree of judicial 

separation u/s 10 of the Hindu Marriage Act 1955 and 

prays for grant of monthly maintenance of Rs. 10,000/. 

   Opp. party in his written statement admitted the para 

nos. 1, 2, 9 of the plaint pleaded by petitioner and 

totally denied the para nos. 3, 5, 7, 8 of the plaint 

pleaded by the petitioner. Opp. party stated except the 

averments that “the petitioner gave birth of male child 

namely Nihal Gupta in her paternal home” made in para 

no. 6 all the averments made in para no.6 is false. Opp. 

party stated soon after his marriage with petitioner, he 

realized that petitioner was too much reluctant in 

respect of domestic affairs and she used to visit her 

parental house without giving any prior intimation to 

him or his family members  and in the year 2013 

petitioner declared that she was not willing to resume 

conjugal life with him and as a proof she sworn an 

affidavit on 15 March 2013  wherein she deserted him 

to her own free will  and had no claim  



 

against him and left eldest child in her matrimonial 

house who is been looked after by his parents.  Opp. 

party further stated he is seriously ill and undergone 

treatment of one Neuro Psychiatrist and petitioner is so 

cruel that he is not even allowed to see his youngest 

child and under such circumstances he suffered from 

mental agony and become Neuro patient  and therefore 

prays for dismissal of petition.    

             Petitioner submitted in-chief in affidavit of 4 

PWs including herself. PW-1 petitioner in her chief in 

affidavit supported her pleading which were pleaded in 

her plaint. PW-2 Mohanlal Agarwala supported the 

plead taken by PW-1 in her plaint as well as her in chief 

in affidavit and further pleaded that he knows both 

petitioner and Opp. party and since 10 years the 

petitioner and Opp. party has been living separately 

without any physical contact and their relationship as 

husband and wife broken down and there is no chance 

of their living together. PW-3 Kashi Prasad Shah is 

father of petitioner. He supported the plead taken by 

PW-1 in her plaint as well as her in chief in affidavit and 

further pleaded that his daughter apprehends that it 

will be injurious and highly risk for her to live with Opp. 

party together with minor child and the Opp. party is 

healthy man having ferocious temper. PW-4 Manik 

Podder also supported the plead taken by PW-1 in her 

plaint as well as her in chief in affidavit and further 

pleaded that Opp. party not only treated the petitioner  

with cruelty but also deserted and neglected petitioner 

without any fault of her. 



          Though Opp. party appear before the court but 

did not cross examined the PWs and remains absent 

without steps and the matter was proceeded ex-parte 

against him and therefore I have only gone through the 

petition as well evidence in chief in affidavit of PWs. 

       From the petition and statement of the petitioner 

made in her affidavit it has been revealed that 

petitioner and Opp. party are Hindus by religion and 

they got married about 9 years back as per Hindu Law 

and rites at Bilasipara. Opp. party in his written 

statement in para 4 also admitted that he got married 

with petitioner about 9 years ago as per Hindu Law and 

Rites.  Accordingly it is established that petitioner and 

Opp. party are legally married husband and wife. 

      With regard to the point whether Opp. party 

subjected cruelty on petitioner, petitioner in her plaint 

as well in her chief in affidavit stated that soon after 

the marriage she came to know that Opp. party is 

habitual drunker and in drunken condition used to 

torture petitioner physically and mentally and even 

after the birth of girl child Khushi Gupt torture on her 

not decreased. Rather Opp. party at the instigation of 

his parents increased the torture on her and Opp. party 

sold her ornaments and began demanding money. 

Petitioner stated torture of Opp. party on her gradually 

increased to an unbearable stage and finally in the year 

2008 when she is carrying second child in womb, Opp. 

party drove her out from his house keeping the minor 

girl with him and threatened her not to return his home 

without money. Her evidence in chief clearly pointed 

that after their marriage Opp. party subjected cruelty 



on petitioner and driven out her from her matrimonial 

home. It is also reveal from the petition as well as 

evidence of PWs and written statement of Opp. party 

that they( petitioner and Opp. party) led conjugal life 

for 1 ½ years  and thereafter they started living 

separately. Drinking habit of husband and after drinking 

torturing the wife not only caused mental torture but 

also spoiled the mental peace and environment of the 

home and constant and regular torturing wife in 

demand of money and using filthy languages on wife is 

the cruelty on the woman.  Thus, I find that the trauma 

face by the petitioner due to misbehavior and drinking 

habit of the Opp. party caused both physical and 

mental pain on her and as at present both the husband 

and wife living separately this is a fit case where 

petitioner entitled a decree of judicial separation as she 

had every right to live separately from her husband 

who is always abusive in nature and spoiled the 

atmosphere of the house Accordingly prayer of the 

petitioner of her living separately from her husband 

opposite party is allowed and decree of judicial 

separation is granted in favour of the petitioner. 

       With regard to the point that whether petitioner is 

entitle for maintenance as claimed for, It is admitted 

fact by both petitioner and Opp. party that they are 

husband and wife. It is revealed petitioner has to leave 

her matrimonial house due to torture meted upon on 

her by Opp. party and Opp. party is father of her child 

and with being position he is required to look after the 

petitioner and child. Accordingly petitioner is entitled 

monthly maintenance on behalf of her and for her 

minor son. It is the legal as well as moral duty of the 



 

opposite party to provide monthly maintenance to the 

petitioner and her child. Accordingly Opp. Party is 

directed to pay monthly maintenance of at the Rs. 

4000/- in favour of petitioner and Rs. 4000/- in favour 

of minor son of petitioner in total Rs. 8000/- and 

opposite party will pay this sum of maintenance to the 

petitioner from the date of ex-party judgment and 

order. 

           Prepare decree accordingly 

  Case is disposed of.  

 

 

 

 

  

  


